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Glossary of Terms

BoR
CCTV
CEDAW

CIG
CILRC
Constitution
DVDL
ECHR
FCO
GIS
HMP
HMCPS
HRC
ICTA
IDC
LGB¥
MHC
MLAs
MOU
NOPP
NSC

oT

PR
RCIPS
RERC
UN
UNAOC
UNESCO
UNHCR
WFMF
WHO
WHGAIMS

Bill of Rights (Cayman Islands)
Closedcircuit Television

Convention on the Elimination of All Forms of Discrimination against

Women

Cayman Islands Government

Cayman Islands Law Reform Commission
Cayman Islands Constitution Order 2009
Department of Vehicle and Drivers Licences
European Convention on Human Rights
Foreign and Commonweali@ffice
Government Information Services

Her Majesty’'s Prison (Northward)

Her Ma Cayman yslamiBrison Service
Human Rights Commission

Information & Telecommunications Technology Authority
Immigration Detenton Centre

Lesbian, Gay, Bisexumtd Transgender

Mental Health Commission

Members of the Legislative Assembly
Memorandum of Understanding

National Older Persons Policy

National Security Council

Overseas Territy

Permanent Residency

Royal Cayman Islands Police Service
Residency and Employment Rights Certificate
United Nations

United Nations Alliance of Civilizations

United Nations Educational, Scientific and Cultural Organization

United Nations High Commissioner for Refugees
World Federation for Mental Health
World Health Organization

World Health Organization Assessment Instrumentitental Health

Systems
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Statement from the Chairman

Throughout 2016 theHuman RightsCommission sought to continue to uphold its constitutional
mandateof promoting understanding and observance of human rights in the Cayman Islaisugh

the acceptance and consideration of complaiatteging breaches of human rights, Wwgrking closely

with the Cayman Island and British Governments and with internatior@lonaland locaINGOswe

tried to addressthe human rights implications ofsues thathave dominated the public agenda
Equally, we have sought to draw public and Government attention to human rights concerns that have
not received critical or public consideration.

In the process of considerincomplaints, he Commissioraddressedalmost all therights set out in
Cayman’s Bill 806 savi pgrtictilasreinfoiceonent of ¢he rights to protection from
torture and inhuman treatment fair treatment for prisoners non-discrimination and lawful
administrative action Immigrationappearedto be of great concerrto the public once again, though
many of the complaints received on this topic cée attributed to the unusually high influx of Cuban
migrantsthat landed andwvent through theasylumseeking process this yeafrhe number of amplaints
about the prisons and judicial systemas also significant.

The Commissionontinued toreviewnumerous policies, procedures apikces oflegislationdeveloped
by the Cayman Islands Governmefithe CIG ) t o canpliarcewieh the Bill of Rights.Notably,
recommendationswere made regarding the handling of migrants and asylum seelspeals
procedures within the Royal Cayman Islands Policefandafeguarding the rights of persons in the
LGBTQ+ community.

The Commissiomontinued to increase engagement in public education in 2016. The creation of a

Mental Health Booklet (in partnership with the Mmh Health Commission) provideilustrative

descriptions of how various rightpply in amental health contexand a series of statements by the
Commissionrecognising various international days on subjects relevant to human rights in the Cayman
Islands generated keenppu bl i ¢ di scussi on. The | aunch of t he
improved accessibilityto the public generallyand added extensivelinks to local, regioal and
international resources

| encouragehe public to visit ounewly updatedwebsite (www.humanrightscommission.kyjoin us on
Facebook (www.facebook.com/cihrg call us at 2448685, or email us at
inffo@humanrightscommission.kip get involvel in promotingand protectinghuman rights in the
Cayman lIslands.

James AustiBmith
Chairman, Human Rights Commission
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Chapter 1: The Cayman Islands Human Rights Commission

1.1 Goals
Thegoals of the Commission apgomoting, protecting and preserving human rights

1.2 Mission
To kad in promoting, protecting and preserving human rights in the Cayman Islands by:
U promoting the integration of human rights values into everyday life;
U encouraging governmentccountability to national and international human rights
standards;
U embracing the Cayman Islands Bill of Rights, Freedoms and Responsibilities and the
principles of democracy; and
U empowering all persons to understand and exercise their rights.

1.3 Constitutional Guidelines
The Constitutional guidelines for the Commission are found in Section 116 of the Cayman Islands
Constitution Order 2009'the Constitutiori) which reads as follows:

1) There shall be in and for the Cayman Islands a Human Rights YA 3 aA 2y O NBFSNNBR
I 2YYAaaA2yeoo

2) ¢KS /2YYAAadaA2y Q&8 LINRAYIFINEB NBalLRyaroAftAle &KIf¢
of human rights in the Cayman Islands.

3) The Commission shall consist of a Chairman and four other members appointed by the
Governor, acting after consultation with the Premier and the Leader of the Opposition, at
least two of whom shall be experienced lawyers.

4) In the exercise of their functions, the Commission and its members shall not be subject to the
direction or controbf any other person or authority.

5) The Commission shall replace the Human Rights Committee.

6) The Commission shall have poweg to

(a) receive and investigate complaints of breaches or infringements of any right or
freedom contained in the Bill of Rightsioternational human rights treaties that
have been extended to the Cayman Islands, and investigate such possible breaches
or infringements on its own initiative;

(b) provide advice to persons who consider that their rights or freedoms have been
infringed;

(c) provide a forum for dealing with complaints by mediation or conciliation or by
making recommendations;

(d) issue guidance on procedures for dealing with any complaints of breaches or
infringements of rights and freedoms;

(e) contribute to public education about humaghts;

(f) issue reports relating to human rights issues on its own initiative; and
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(g) undertake such other functions, for the purpose of fulfilling its primary responsibility
under subsection (2), as may be conferred on it by a law enacted by the Legislature.

7) The Commission shall have no poweg to

(a) represent or provide representation to parties to litigation;

(b) act in a judicial capacity or make binding determinations as to whether any right or
freedom contained in the Bill of Rights or any international hunghis treaty or
instrument has been breached; or

(c) compel any person to do anything against his or her will;

but any public official to which the Commission addresses a recommendation must respond
in writing within a reasonable time, and such responses shall be published by the
Commission unless there is a good reason to withhold publication.

8) The Commission shanake an annual report to the Legislative Assembly about its activities.

9) Further provision relating to the establishment and operatof the Commission may be
made by the Legislature, but such legislation shall not derogate from any provision of this
section.

10) Nothing contained in or done pursuant to this section or any law made under subsection (9)
shallg

(a) oblige a person to refer any complaint of a breach or infringement of any right or
freedom referred to in the Bill of Rights to the Commission; or

(b) prevent a person from seeking redress directly from the Grand Court in relation to
any breach or infringement of a right or freedom referred to in the Bill of Rights, and
the fact that such person had previously sought the assistance of the Commission
with respect to such breach or infringement shall not prejudice any legal action.

For moreinformation aboutthe Commissioplease visihttp://www.humanrightscommission.ky/
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Chapter 2: Monitoring Human Rights in Policy, Practice and
Legislation

2.1 Policies on handling of Cuban Migrants

Foll owi ng t he Ch &nitediNationsdHigm@ommissioner for iRefugeENHCR )
representative DButiKale in2015 and theeview of a policy submitted by the Department of

Il mmi gration (“the Depart me mtsthe)Comnmissighhdeconbemsabdui ng o f
whether thepolicywas actually beingnplemented. The Commissiogontacted the Department in an
attempt to understandwhat policies were in effect and whether staff haelen trained iranysuch
policies The Departmentlarifiedthat the policy which the Commission had reviewedtes effeconly
oncemigrants have been broughshore.The Department indicated that it believedvider policy
would need tobe developed It said that it hadoegunto review existingolicies and procedures with
regard to migrants and invited the Commission to collaborate with them in doin@ls® Commision
agreed to assist with this initiatiia May 2016but has not heard furthefrom the Departmenin this
regard

The Commissioalertedthe Chief Officepf the Ministry of Home Affairs tepecific allegtions made by
migrantsto a Commissiorrepresentative during a visit to the detention centrelt further made
improvements to its own processes of acdegtcomplaints from migranfsncluding thetranslationof

its complaint forms into Spanish. The Commission recommended that the Judiomhigichtion
provide translations oflegal aid forms It was recommended thathe Department liaise with
professional legal organisations to compile a list of legal representatives willing to piegaleadvice
pro bono or otherwise to these migrantshen requested. The Department was receptive to this
recommendatiorand agreed to do soWhilst the Commission had nogéceived a formal response from
the Ministry of Home Affairseveral responses have been provided to the media

The Commission revieed thelLegal Aid_aw R015Revision) which came into for@e October 201&nd
agreed that ection 14(3) appears to provide for persons detainedrbgnigrationto obtain legal advice
at public expense. This step by legislators is a positive one in meetthg y m anernational
obligations with respect to processing asylum seekers.

2.2 Education Bill 2015
TheCommission reviewed the draft bill and provided substantive feedback to thethimsEducation
onit.

'!'Cayman News Service, 28 June 2016, “Home affairs berat
https://caymannewsservice.com/2016/06/horraffairsberateshrc-for-goingpublic/; Cayman Compass, 26 June
2016, “Sexual assault avedfrerged at migrant center?”, Retr i

https://www.caymancompass.com/2016/06/26/sexuassaultallegedat-migrantcenter/.
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Whilst regardingthe Bill as a generallyogitive development and welcoming number of advances
including the outlawing of corporal punishment and allowing children not to attend school o
recognised religious holidays, the Commission sefitsutoncerns, comments and recommendatfoas
they related to
1 Clause 13 School Attendance, Admissions and Access to Education
1 Clause 14(5) Part 5- National Curriculum and Educational Stage Assessment
i Clause 28 Use of Reasonable Force
9 Discrimination on the Grounds of Nationality
2.3 Labour Relations Bill 2015
The Commission reviewed the drdftll and submitted its comments to the Ministry of Education,
Employment and Gender Affairs on 10 June 2016 T h e Co mmi $osussedoithe issties afc e r n s
I s.20- Maternity and Adoption Leave
s.21- Paternity and Adoption Leave
Part Ill- Remuneraibn and Hours of Work
s.60(5) Victimization
s.78- Powers of Director, Deputy Director and labour officansl s.89- Specific Offences
s.78(1)- Summary of Bill inhie mediaincludingPayment for Severance of Unfair Dismisaad
Powers of Director, Depu®irector and labour officers
At the date of writingthe Bill has not beernacted

= =4 =4 4 =

2.4 Use of CCTV and video surveillance technology by the CIG

There has been a significant increase of the use of CCTV within the Islands. This brings with it the need
for appropriate regulation Any legislation or policy underlying the use of CCTV is expected td th#lec
protection for individuad' rights, freedoms, and responsibilities embedded wittiie Bill of Rightand

theCl G’ s commi t ment to the f unBuppeamGomvention orgHumant o pr |
Rights( ECHR )Article 8]. The CIG musensure that the use of CCTV is subjecstatutory regulation

and an appropriate licensing system. Without the implementation of a comprehensive data protection
law to address the diverse circumstances in which CCTV is used, policies or codes of practice on their
own are generally not consided a sufficient legal framework to support the careful balance needed
between human rights and the operation of CCT¥e Commission has researched and considered the
following uses of CCTV Hye CIG during 203, and is currently preparing a repoaddressing these

issues

2.4.1 CCTV use in Lighthouse School

The Departmenbf Educationstated t h athie purpose of video surveillance and recording in
schools is to enhance the safety of students, staff and others on school premises and to deter
destructive actdo property’ . he Cdmmissiomeviewed the overarching policgut was not
satisfied thatit was compatible with Section 9 of the Constitution and Article 8 of the ECHR.
The Commissionorresponded with the Chief Officer of the N&try of Education regding its

review of the policy governing the use of CCTVs and vgleweillance in schools. The
Commission set out itgoncerna t t h eempym@érit sf CCTV at schools witihadata
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protection legislation angboliciesregulating the use CCTV systemse Tommission remains of
the view that wihout such regulationsthe use of CCTV will remain unlawful under both the
Constitution and the ECHRThese comments echo previoasncernsconveyedto the CIGn
2010.

2.4.2 HMCIPS's use of Drones

InaCaymanNew8er vi ce ( “ CNS"™September 20t5| itavascaanbumabd tBabthe

prison service would be using a numberf Smal | Un ma3UAk tb digruptr cr af t
individuals throwing drugs and other contraband over the perimetencé into HMP

Northward. AJanuary 2015 eport pr epar ed iebinspetios of Pridang ttlesit v ' s (
‘UK HM I nspectorate of fBwuingo nsh the seouiitydt hdNo 't h w:
LISNAYSGSNI G4 b2NIKgl NR KIR 0SSydu@ypatigfl@dg R X
marijuana, in Northward remained high’The r epor t f u35pdncentofinnoatee d t ha
said it was easy to get drugs in Northward he Prions Director advised that the drones would

be deployed to identify persons who thromwitems over the fence at HMP Northwaaidd to

patrol the perimeter of the prisorgenerallyto identify suspicious activityThe Civil Aviation

Aut hority of the Cayman |Islands (“CAACI ") i s
oversightandecommi ¢ regul ati on of the avi atlh@amess ndus't
release dated 70ct ober 2013, t he ChaveGilready Heen mumedoust h a t
requests from individuals and organizations in the Cayman Islands intent on op&Hifwgon a

commercial basis. Such activity must be approved in advance by the Civil Aviation Authority in

order to protect both the general public and airspace users from the potential hazard generated

by otherwise uncontrolled activities within controllaitspace and congested aréds The

Commi ssion’s concerns relate not to the right:
possible invasion of privacy that dhdevices could pose to nearby members of the public
neighbours and landowners when theones are deployed outside the prison.

2.4.3 RCIPS Helicopter use of CCTV

The RaelbPsS'te states that the Air Opeagappeadons Un
with stabilized day and low light camera, FLIR heat tracking camera for day orusigh8X5

starburst light for ground illumination, 700 watt Skyshout public address system and video
microwave downlinking” A press release issued by the RCI P
t h athie helicopter will enable RCIPS officers to effeéctve 3S0G || WoANRa Se&S ¢
happening in the Cayman Islands; a vantage point critical for locating people, vehicles and
property, monitoring police pursuits and protecting the borders from illegal activity such as the

entry of drugs and guris. The Commission generalconcernsare similarto those expressed

2 http://www.caacayman.com/portal/page/portal/caahome/aboutus/policy

? http://www.caacayman.com/portal/page/portal/caahome/pressroom/2013/suauav

* http://Iwww.rcips.ky/portal/page/portal/polhome/theorganisation/specialist/airoperations

® http://www.gov.ky/portal/page/portal/cighome/pressroom/archive/200709/rcipshelicopter
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aboveregarding the absence of a proper legal framework for data protection and, in particular
in relation to theretention of images caught on the cameras.

2.5 Rehabilitation of Offenders Bill 2015

The Commission reviewed the Bill and submititscconcerns related to:
Definitions (conviction, expungement and sentence);

Application of the Laws.3;

Functions of the Board s.5(1)(a)

Effect of Rehabilitation in Generak.6;

Effect of Rehabilitation in Judicial Proceedings/;

Unauthorised Disclosure of Spent Ciotions—s.16;

Periods of RehabilitationSchedule 1goints 1 and 2

Timeframes for Juvenilesschedule 1 (points 1 t0;3)

Queries regarding the processofarppl i cati on for expungement and
and decisiormaking process in relation to the sam&chedule 1 (points 5 and 6);

Convictions for Drivi-Scleduled @antl10) he | nfluence (*“ELC
Rehabilitation Periods for Absoluischarge- Schedule 1 (point 12);

Convictions of Persons Declared Insasehedule 1 (point 14); and

Other Areas of Schedulegd 3 which require clarification and/or expansion.

= =4 =4 =4 -4 4 -8 -4 A

= =4 =4 =4

The Commission notethat one of the key objectivesf the Bill was to rewrite the law in simple terms

so that it could easily be understood by those most likely to be impacted by its provisions, the
overwhelming majority of whom will not be legatipalified. Whilst aware of how difficult it is to draft
legislationin such erms with regret the Commissiowas of the viewhat the Draft Billdid not succeed

in this objective.

On 24 October 2016 the Bill was passed in the Legislative Assemblyeaathethe Criminal Records
(Spent Convictions) Law, 2016.The Commissionates that a humber of the suggested changes and
concerns identified were taken into consideration in the final version ot tng

2.6 New Prisoner Phone System at HMP Northward
The Director of Prisons proactively sought the advice of the Commissiomesphct to implementing a

new prisoners’ tel ephone system. Feedba dé& was
recommendation that a shonvritten policy be introduced. The Director confirmed his willingness to
accept such a recommendation argrculateda dr af t policy for .Thdhe Comi

Commission determined that thdraft policy appeared to be compliant with the Constitution and
applicable human rights requirementsut had several minor queriashich were resolved after further
corresponance with the Director.

2.7 Prohibited Immigrants Bill
As previously reported the Commission received numerous complaints from persons who have been
deported and/or declared prohibitednmigrantsin variouscircumstances. Most have close Caymanian
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connections to persons who remain resident in the Cayman Islands and have thus alleged a breach of
their right to private and family life by th€lG The Commission continues to liaise with representatives

of variousCIG offices on the progres$ the Imnigration (Amendment) Bill 2011 whidhies to create a
frameworkgivingprohibited immigrans the potential to return to theslands after deportation.The Bill
provides much needed structure by creating a schedule ascribing to various crimes a presuoréed
period during which the offender is required temain outside of theslands before readmission can be
requested. It establishes a Cabinet Advisory Committee on Prohibited Immigrants which will accept
applications for readmissiofhis Billnow nheedsto be updated in certain areathe Deputy Governor no
longer has responsibility for Immigration and the Cabinet is no longer simply an advisory body. The
Commission continues to encourage tl#Gto enact this legislationswiftly in order to remedy the
current arbitrary approach to these casesln the absence of legislative action the Commiss®n i
drafting a reportwhichwill be finalised and released the first quarter of 2017.

2.8 Immigration Concerns re. Former Spouses of Permanent Residency Holders

A complaintfiled with the Commission raisddsues egardingthe immigration status of former spouses

of permanent residency holders Former spouses of Permanent Residency (PR) and Residency and
Employment Right€ertificate (RERC) holddravealleged that they are not eligible to qualify in their

own right due to therequirements of the currenpoints system- many areeither unemployed or do

not earn enougho gain the necessary point§.he Commission reviewed these concerns aotd that

the Immigation Law does give the Chief Immigration Officer discretiith regardto persons applying

for PR and/or the Right to be Caymanian. If this discretion is exercised in accordance with the Bill of
Rights there wouldppear to be scope appropriately to peztt h e i n dightsi At thatime of its

own consideration in the mattethe Commission was aware that the CIG had conthetdocal law

firm to considerthe points system The Commission intended to review the report in ordesfore
making itsfinal report, however the CIG hadaimedthat the report is legally privileged and will not be
made publ¢ . The Commission wil!/ continue to monitor
these are announced

2.9 General Election 2017
The Commission was copied in to correspondeabeut prisoners ‘'voting rights and received a
complaint about an alleged breachi wful administrative action regardilm me mber of t he
right to vote.
2.9.1 Prisoner Voting Rights
TheCommissioneceivel a letter of enquiry from a prisoner at HMP Northward who expressed
concerns related to prisoners and their right to vote in the 2017 general election. The
Constitution prescribes that any person who is segvarsentence of less than frfonthsretains
the right to vote All other persons who are incarcerated dot have the right to vote(The
Commission hagreviously been involved in a similar complaint prior to the 20@8neral
electionsat which time it liaisedvith the Electios Office and Prisont® ensure those persons
who were eligible to ete were allowed to do s@.In 201&our main issuesvere addressed
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2.10

1. ensuringthat all prisoners who were eligible to vote were able to be registered or to
update their registration information (this includedducating persons about their
eligibility);

2. ensuring prisonerg/ere ableto vote by mobile voting;

3. ascertainingwhich electoral district each prisoner should vote (ire. whether they
should vote in the electoral district that the prison is in or whettiery should vote in
the electoral district where thewere previouslyesiden); and

4. consideringwhether there is a breachbf the rights of those prohibited from voting due
to serving a sentence of more than 12 months.

Following correspondencwith the Syervisor of Elections and the Director of Prisons the
Commision receivedconfirmationthat eligible prisoners would be able to access registration
and voing facilities. Tis resolved the first three concerns Regarding the fourth, hie
Commission condued research on relevant case law and found there may be incompatibility
with s.91 of the Constitutiorfthe ban)and the requirements of Article 3 of Protocol 1 of the
ECHR The Commission wrote to the Supervisor of Elections #r Chairman of the
Consttutional Commissionidentifying its concerns andequesing an opinion fran the
Constitutional Commission. keommenddthe Elections Office takiegal advice on the issue.

2.9.2 Alleged breach of Lawful Administrative Action

The complainant alleged stiea s  hllegally dehied the right to vote in the 2013 and 2017
General Elections, which is against the Cayman Islands Constitution Order (2009) Segtion 91
Disqualification of electors, the Declaration of Human Rights ArticteRight to Vote, and th
Interpretation Act of 1978. [ Si c . ] Foll owing a review of
legislative provisions it appeared to the Commissithat s.90 of the Constitutiorfwhich
requires citizens over the age of 18 years to be resident indlaedsno less than two years out

of the four years immediately preceding the daieregistration)may be incompatiblevith the
requirements of the ECHRh& Commission found that whilst the case law demonstrated an
allowance (due to the margin of appreciatioryr frestrictions on voter registration eligibility
where residency is not maintained, all cases examined have a far shorter or immediate re
institution of eligibility once the individual returns to the jurisdiction. In accordance with the
responsibilities 6 the Constitutional Commission, the Commission requested advice on the
matter.

Disabilities (Solomon Webster) Bill, 2016

The Commission discussed the diafsabilities (Solomon WebsteBjll, 2016 which was forwarded by
the Cabinet OfficePolicy Coordination Unit on behalf of the Disability Policy IAtinisterid

Implementation Task Forcdhe Commissioconsidered the Bill closely argreed thatit was generally
a positive development for the Cayman Islands. Whilst the Commission did notitstdsmal

comments it identified several concerns whidh suggested couldbe mitigated by appropriate

regulations. It will monitor the implementation of this legislation over time.

Page |13



2.11  Draft RCIPS Appeals Policy

As the result of a complainthe Commissionmade a recommendation to the Deputy Governor to
formaliseand implement written policies and procedures for handling appegder the current Police

Law, as wellatheot her appeals which the Deputy Géavser nor ' ¢
processesA draft policy was sent to the Commhaa&fi on by
the Deputy Governor to whichhe Commissio provided preliminary feedback. The Commission

indicated its desire to review the fahversion 6éthe policy once completed.

2.12 Marriage Bill 2016

The Commission reviewed the Bill submitted by the Office of the Deputy Governor for consideration
Sve for the Commdierassaboosaresex ymiors anid equadityt lsad no further
feedback.
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Chapter 3: Engagement with Public Officials, Civil Society and the
Media

3.1 Opening of Police Custody Suites

As previously reported the Chairman and Manager met with HM Prisons Inspectorate team on 12
January 2015 to discuss a number of issues pertaining to the human rights of prisoners, including the
use of theexistingpolice cells and theevelopment of new mdular ones. The Commission continued

to liaise with the Ministry of Home Affairs on this topic and was pleased to attend the formal opening of
the new Police Custody Suites onrbanks Road on 30 March 2016.

TheActingChairman made a brief statement tite ceremony on behalf of the Commission, where he
applauded theC | @onsnitment, via the Commissioner of Police and the Chief Officer of the Ministry

of Home Affairs, to fulfilling its obligations under theHRn the establishment of this facilityThe new

facility now provides holding cells which were specifically designed and constructed in keeping with the
United Kingdom s human rights and detainee safety
more secure for both the detainees artie public at large. They also provide for the required
separation of male, female and juvenile prisonefhis is a significant achievement.

3.2 Disabilities Committee Presentation

On 4 February 2016heé Commission had the benefit céceivinga presentation from the Disabilities
Committee on thehen proposed Disabilities BillThe Commissiorand the Disabilities Committee were
able todiscuss both the content of the Bill and the workloé Committee

3.3 Cayman Islands Law Review Commission Discussion Paper on Bullying

The Commissiorevieweda discussion papeabout bullying in schools compiled by the Cayman Islands
Law Reform Commissi¢hCILRQ. Thepaper was very detailed and we#isearched.The Commission
discussed the implicationd the proposals in the paperxtensively. In particular there were concerns
about the potential for perpetrators of bullying to be expelled as a result of their behaviour, whether
thiscouldbree h a <chi | d’ s amdiwgethér orthat scbodlgnsuld betaking responsibility
for matters which were more properly the purview of the courts/police, particularly with regard to
punishmentof perpetrators. The paperalso queried how the Commission itsel€ould be involved in
hearing cases from privagchools. The Commission agreed that providinganadfor schools on how

to deal with the issue wasnportant and that thisshould focus on the victim and bulgnd involve
parentsof both children The Commissioaubmitteda formal response for the RICwhich included its
detailed feedback on the paper.

3.4 LGBT+ Conference

The Commissiomoted the * Queer i ng Par adi gwes held atotrefChamber ofe t hat
Commerceon 11 and 12 June 2016 and attended by a member of the Commishieronferencevas

informative and highlightedthe stigma ad discrimination that the LGBTemmunity are facedavith on

a regular basis.The Commissiomlso discussed the call from multiple MLthe week prior to the
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conferencefor a referendum on the issue of same sex nage. Havingclearly articulated and
publicised its views on this mattet, was agreed that ndurther statement was required fromthe
Commission

3.5 Caribbean Regional Workshop on Alternatives to Detention

Aninvitationwas extended to the Commissidor aworkshop whictwasfacilitated by the International

Detention Coalition, the University of the West Indies and théted NationsRefugee Agency (UNHCR)

to discuss “Alternatives t o whsmaidiog27-a29 Septembd@16 e nt i on
in Port of Spain, Trinidad and TobadWhile initially it was thought that representatives from the
Commission would be able to attendije to conflicting scheduleao memberswvere able to do so The
Commissiomnmade its apologies to the facilitatoesd asked to be kept informed of afuture events.

3.6 National Older Persons Policy Stakeholder Workshop

The Ministry of Community Affairs, Youth and Sports in conjunction with the Department of Children

and Family Servicdsaci | it ated a workshop on policy devel op:
("t he ohAQPIAY 2016. HE Managerattended on behalf of the CommissioThe NOPRs

intended to promote the welfare of older persons and to provide strategic guidaincthe delivery of

servicedor meeting their needs Participants sought to identify necessary olijges, actions and other
policy-related goalsto further develop the NOPP. A follewp meeting was held on 5 October 2016

however, due to conflicting deedules the Manager was unable to attend. The policy was finalised and

made public on 1 November 2016. The Commission looks forward to advancementsinmpthrigant

area.

3.7 Overseas Territories Human Rights Conference
The Chairman and Manager attenddte FCO Overseas Territories' ODi" ) ect or at e’ s fir s
Territories Human Rights Conference 2Git8_ancaster House Londonon 12-14 September.

The broad aims of the conference were to:

1 Explore the key priorities, opportunities and challengesed by OT Human Rights Commissions
(or equivalent organisations) in the execution of their responsibilities as well as their role within
wider OT society;

1 Promote shared understanding of UK and OT shared international human rights obligations,
how complance is monitored by international organisations e.g. UN treaty body system etc.,
and ways in which OT HRCs can engage in the process;

T Examine critically topical human rights issues
play in either champining and/or developing public awareness and engagement;

1 Explore ways to enhance OT HRC engagement within and across the UK Realm, with the UK
Government and international organisations; and

91 Identify how the UK Government could best support the sustaindelelopment of OT HRC
knowledge and capabilities, so that these organisations can continue to play an effective role
within their communities in the protection and promotion of human rights.
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The conference proved to be very well organised and inforreativand t he Commi ssi on’ s
were able to discuss important human rights issues both formally and informally with leading experts,
other commissions and the UK government.

Following that conference an invitation was extended by the FCO to miletlve UK minister for the
Overseas Territories and Human Rights, Baroness Anelay. On 4 October the Chairman and Commission
Member Ben Tonner met with Baroness Anelay, her staff and Her Excellency the Governor and had
informative, productive and detailediscussions on a range of human rights issues.

3.8 ICTA Regulations

The Commission was requested by a member of thedia to provide a statement on theformation
and Communications Technology AuthorityCTA JAmendment) Regulations 2016. The Commission
had previouslypublishel a report in 2013 setting out st concerns related to the Interception of
Conmmunications notindour main concernat the time including

1. there was no judicial oversight in the process of the issuance of telecommunication iniercept
warrants;

2. based on the National Security Council’™s (“tl
should be consulting with the NSC as a matter of course on any applications for an intercept
warrant on matters relating to internal security;

3. members hd not been appointed to serve on the Audit Committee; and

4. the Law appeared to contemplate theseof warrants in wider circumstances than as indicated
by officials.

Having reviewed the 201groposedamendmentsthe Commission offerethe following commentgby
referenceto the concerns documented in 2058t out above:

1. the amendments do not address this and the concern of the Commission remains;

2. whilst the amendments do not change this specifically they do strengthen the oversight by
requiring that the Audit Committee present written reports to the NSC no later than 30 days
after an audit is complete (once every six months);

3. the amendments cannot address the appointment, or lack thereof, of members to the Audit
Committee. The lack o& fully constituted Audit Committee continues to be a significant
concern of the Commission; and

4. The amendments do address the concern by:

a. limiting the grounds on which a warrant may be issued t now reads “The
may only issue a warrant..”; and
b. defining “serious crime” (a ground on which

In addition tre Commission recogniseather safeguardghat were included in the 2016 proposed
amendments including the
1. provision for the destruction of any communication interceptedsaon as no longer needed for
the purposes allowed under the regulations;
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2. provision for disclosure to ensure the fairness of a criminal prosecution @r ¢gase where a
judge or magistrate is satisfied it is necessary in the interests of justice; and
3. prohibition of unauthorised didosures (which becomes an offez)c

The Commission wamncouraged to see therpposed amendments but continuad urge the Governor
to appoint members to the Audit Committee as a matter of priority.

3.9 RCIPS Taser Policy

TheCommissiomwas requested by member othe media to issue a statement on the use of Tasers by
the RCIP®llowing circulation ofootageon social media showiran incidenti whichone was used on
amember of thepublic. It was not appropriate for the @nmissionto comment onthe actualincident

but a statement was given igeneral terms bout the use of force by police officer3.he use of force by
RCIPS officers is dealt with under sectiorfgght to life)and 5(personalliberty) of the Bill oRights In
addition provisions are made under s.6 (treatment of prisoners) for their rights and treatment of
persons detained.

3.10 DVDL Electronic Vehicle Licence System

The Commission was contacted by a member of the media for comment on the Depadfméehicle

and Drivers Licemcs ( “ t h e D \thic Vjehicle ¢igencd $ystemn turn the Commission

contacted the DVDL for more detailed information regarding the system. The DVDL responded promptly

and in detail. Following a review of the inforation provided the Commission was satisfied that the

new system does not currently present any breach
the concerns of the gener al publ i-cthe &énonisgion ase i ng
been explicitly informed that this is not possiblblevertheless, the Commission acknowledged more

public education on the operation of the system could be useful and this was communicated to the
DVDL.The Commi ssi on’ s concer ersdataapootection legisiation éabosegd nc e o
affect this issuealsa Without proper legislation any collection, retention and processing for data
through this system may be unlawful.

3.11 Religion and the application for Permanent Residency and Caymanian Status

The Commission received a request from a member of the media for a generic comment about
consideration of religion byhe RermanentResidencyand Caymaian Status Bard ( the B o a rwihén)
dealing with applications fastatus. The Commission replied thaethight to freedom of conscience and
religion is enshrined in the Constitution as a qualified right which means that the right can only be
restricted or taken away by the government in certanoddly defined circumstances. The Commission
noted that individuals have the freedom to hold particular beliefs and practice whatever religion they
choose or none at allThis choice must not be used against individuals (or in their favour) bgItBia
(amongst other things) the consideration of any type of agpion for Caymaian Status or Permanent
Residency. The Commissioneiterated that to treat someone differently when considering Status or
Permanent Residence based on their religion would be distgnation as defined in $6 of the
Constitution and, beingrrational, wauld also be a breach of 18 of the Constitution(Lawful
administrative action) The Commissiomade it cleathat,even t o enquire about in
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religious viewsis contrary to the right to a private arfedmily life providedoy s9 of the Constitution and
that such questions should form no part of any application for StatiFeomanentResidency.

3.12  Cuban Migrants

In response to a request from a member of the metli@ Commission made a statement on the issues
which surroundCuban migrants whorger our jurisdictional waters. In 2013 following numerous
meetings withsenior Governmentofficialsand consideration of relevant documents including policies,
procedures, and the Memorandum of Understandsigned by theCIG and the Cuban Governmethie
Commission released a report on the subje@ince the release of this repotthte Commission has
continued to monitor the situation and has, on numerousasions, communicated (and metjth

senior Governmentofficials The Commission has repeatedly urghd development of policies which

are compliant with not only the Bill of Rights but also International Human Rights Treaties extended to
the Cayman Islands. The Commission has also communicated (and met) with regiressoff the
UNHCRand the Cayman Islandf®ed Cross.Representatives from the Commission haepeatedly
visited the Immigration Detention Centrand other locations where migrants are being housed. The
Commission understands this is an emotive issueia@ ny peopl e; h goalenwsebetp Cay ma
ensure that our legal obligations are upheld and migrants are treated fairly and humanely.

On that basisthe Commission has expressed its concerns toGh@&hat the Cayman Islands should not

act in a wg that facilitates or encourageakegal migration or human trafficking: actions which in any
way encourage illegal migration are unlawful acahlead indirectly, to deaths.It hasarticulatedits

view (shared byhe UNHCRhat immediate reconsideration should be given to the process currently in
placewhichfails to ensure that the Cayman Islaridgleterringand prevening human trafficking. Only

by the formal processing of migrants in controlled circumstances can tgm&alslandgnsureit is not

a party to human trafficking Thisproper investigation of potential people trafficking cannot be carried

out during interceptions at sea. All illegal migrants should be processed ashore. They should not be
allowed to continue their journeys unless their vessels are seaworthy, and fitted with the navigation,
communication and safety equipment and proper provisions necessary for adayltiffshore passage.

Having been informed by t he @aynao Islandsyot &signatoryol " s Ch
the United Nations Convention against Transnati c
Protocol to Prevent, Suppress and Punish Trafficl
Protocol ") ¢énththe €Cdnvergian) thé @mmissiaskedwhether the Government had

any intentian of requesting their extensioms it is clear to the Commission that the goals articulated in

the Convention and Protocol are regarded as important throughout the globahumity. On 1 July

2015the Ministry of Home Affairs indicated thétwas assessing the feasibility of such an exden.

The Commission has not heard back from them sinGée Commission continues to monitor the

situation and work with the IG, the UNHCR, and other relevant organisations to ensure the protection

of human rightdor those arrivingn the Cayman Islands.
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Chapter 4: Human Rights Education, Events and Presentations

4.1 Mental Health Booklet

As reported i n t hAanuaCRepona segewoohthedWorld 6ldalEh Organiion
Assessment Instrument for Mental Health SysteReport released by the Ministry of Health, was
conducted and a statement made. The Commission liaised thétlfChairman of the Mental Health
Commisgin (“MHC) to determine how the Commission could best support its effottsvds agreed
that the Commissiomvould create an educationdookletwhichwould detail those rights most relevant
to mental healthcare professnals and provide information on besthuman rightspractices whilst
treating these vulnerable individualsThe ontent of the draft booklet wageviewed and discussed
extensively by the Commission throughout 2016, and the layout andgmiesf the booklet was
coordinatedby Government Information Servicds“ G.I TBhe Lommissioprinted 50 copies of the
bookletwhich waspresentd bythe Chairman of theCommission to the Chairman of théHC, and the
project was acknowledged in a press release recognising World MentahHRejt- 10 October 2016
The bookleisalso availableoh he Co mmi s s i o n-bosk amdeallevnlda@ as an e

4.2 Human Rights Promotional Series

The Commissionndertook to promote a range of internationally observed dates relevant to human

rights inthe Gayman Islands throughout 2016Each date was recognised in a press release, many of
which attracted significant interest and dialogue within the community. The Commission looks forward
to continuing this recognition dhese and othedates h 2017

4.2.1 Honouring Women's History Month

1 In March 2016 the Commission joined other organisations in Cayman and countries
around the world in cel ebr dhteihistggy ovwomenn and
and their roles in society, and the issues encountered by &oimday, are important to
acknowledge. Equally, examination of the issues previously and currently faced by
women helps ensure that systemic injustices or prejudices are not perpetudthd.
right to nondiscrimination on the basis of gender is protetta s.16 ofthe Bill of
Rights | nt er nat i ona(l"” IVWtbs bpenr celebiatadysince the early 1900s
as a day dedicated to recognising and supporting women, and was first officially
recognised by the United Nations in 1975wé#ts celebrated on &archwith the theme
for 2016beingPlanet 5050 by 2030: Step It Up for Gender Equality

Set by the UNthe theme encouragedovernments to make practical national commitments
(through laws and policies) to close the gender equality gap, includirsyiriey complete free
and equitable primary and secongaeducation for boys and girlgnsuring access to early
childhood development and care for all childrexiiminating all forms of violence that may be
institutional or take place in our homes and communities such asedtimviolence and sexual
abuse;and eliminating exploitative préces such as human traffickirend early or forced
marriage.
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Significarlly, this year the Cayman Islands celebrated with the announcement teaCtl G’ s

long-standing request to have the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW) extended to the Cayman Islands had been granted bytédue Uni

Kingdom.

4.2.2 Earth Day 2016

A press release celebrating Earth Day 28b6d that the Cayman Islands can take pride at

being in the notable position of having a right to environmental protection enshrined in its
Constitution— something present in less than half of other national constitutiombe right to

protection of the environment is secured in 48 of theBill of RightsThe 2016 theme wakrees

for the Earthand encouraged individuals, groups and states to contribute to the goal of planting

7.8 billion trees over the next 5 years in order to help redoagbondioxide CQ) and other

har mf ul poll utants i n t he earth’s at mosphere
communities by making them more economically and environmentally sustainable.

4.2.3 World Day for Cultural Diversity for Dialogue and Development

World Day for Cultural Diversity for Dialogue and Development, a joint initiative by the United
Nations EducationalScientific and Cultural Orgaation (UNESCO) and the United Nations
Alliance of Civilizations (UNAOC), was celebrated in Mdys occasion as intended to
underlinethe importance of increasing understanding and acceptance of cultures other than our
own. This year organisations celebrating World Day for Cultural Diversity askeddsS ® h y S
¢CKAY3 FT2NJ 5A O3S Nk faking cohoyeir adtiofi @ slzdpari ghifaral plurality.
According to our 2010 Census Report, Cayman presently boasts citizens from 135 different
countries and territories as its residents and the presence of so many residents from around the
world allows us to embrace and learn from different and diverse cultures, improve our
understanding of an increasingly globalised world and therelfyaroe our own societyS1 of

our Bill of Rights reflects this, highlighting the importance of balancing the distiditire of
Cayman with “the rule of |l aw and the democr a
freedom.”

4.2.4 Banned Books Week

Each year the last week in September is recognisetM&wld Banned Books Wetlby the
American Libraries Associatiohe wed recognises freedom of expression and celebrates
reading by bringing awareness to the issue of censorship as it relates to books. In the Cayman
Islands such censorship is found in the Prohibited Publications Order (under the Penal Code)
which first cameinto effect in the Cayman Islands in 1977. Prohibiting the importation of
publications and periodicals, the Prohibited Publications Order (1998 Revision) lists over 130
items which are banned from being brought into tt®ands. Many of these publicationare
political, including materials from the USA, former USSR, Canada, the UK, North Korea and
China. Some are religious in nature, for example all publications of the Ethiopian Zion Coptic
Church, a sect of Rastafarianisiilso included are some aduluplications and books dealing
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with the occult and magicWhilst no publications by local authors appear on the list, the
Commission considers that the Prohibited Publications Order continues to set a dangerous
precedent for censorship of cultural, polaicand religious expressiol.he Commission noted

that the Freedom of Expression undée B i | | of Rights includes “fre
t o receive and i mpar't i deas and i nformati on
publications, in this caswithout any explanation or apparent justification, is quite contrary to

those rights.

4.2.5 World Oceans Day
The United NationscelebratedWorld Oceans Day 2016 on 8 June. Adopted in the General
Assembly on 5 December 2008, the goal of Worl c

cruci al role the ocean plays in our |ives and
Thi s theeme Healthy Oceans, Healthy Planet was chosen to | end sup
focus on sustainability and p rThe pratectiomgnd t he o

sustainability of the sea and marine life ieaalways been of significant importance tbe

Cayman Islands due to our strong maritimstbiy and seafaring heritageand remains vital to

ensuring livelihoods on which families and the Idcalriism economy depend The Commission

issued a press release in support of World Oceans Day and ti@edchportance of s.18 of the

Bill of Rights protecting the environment whiplaces a obligation on theCIGto consider the
environmental impacts that may result from decisions or actiandto have regard to the need

to foster and protect an environnmg that is not harmful to the health or welleing of present

and future generations The Commission applauded the Government on its efforts to promote

the sustainable devel opment of Cayman’s marine
comply withits constitutional duty to protect our natural resources.

4.2.6 World Mental Health Day

The 2017 theme for World Mental Health Day, selected by the World Federation for Mental
Heal t h (the Psyahbldgiddl First AidPsyshologicdiirst aid is described as the

pr ovi s a bumane fsupportive and practical response to people suffering exposure to
serious stressors and who may need support. It is an approach to help people recover by
responding to their basic needs and showing tleamcern and care, in a way that respects their
wishes, culture, dignity and capabilittts'lhe Commission issued a press release noting that
many mental health issues are viewed with stigma and discrimination, often due to aflack
education and understading. As set out above,itlv guidance from the Chairman of the MHC,
the Commission published a booklet which details the rights most relevant to mental health
professionals and provides information on best practices in the treatment of individuals glealin
with mental health issues.

4.3 Support for LGBT+ Community

The Commission continues to actively support equal rights for individuals in the Cayman Islands and this
includes the LGBIcommunity.
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4.3.1 Orlando Shootings
In response to press enquirighe Commission issued a statement in the wake of the Orlando

shootings. The Commission expressed its shock and saanéssnt their condolencet the
victims, their families and all others affected by the terrible evelitee Commission noted that
throughout the world members of the LGBTcommunity are too often subject to
discrimination, abuse, persecution and violence simply bexadfitheir sexual orientationThe
Commission agreed with Theresa Mapw the British Prime Ministerwhen she condemed
the attacksa suttefly evil' , n o t ilt rs gleat thatastich &n attack has its roots in a twisted
ideology which counts homophobia as a cornerstone of its warped world vidgwe. Commission
reiterated that te purveyors of such ugly bigotry, hatexd homophobia hae no place in
civilised society and noted that @ontinues to stand side by side with the members of our
lesbian, gay, bisexual and transgender communities, both in Cayman and around the world.

4.3.2 European Law, Human Rights and Same Sex Unions
In June 201@he Commission read commentary in the local press and reports of debate in the

Legislative Assembly dealing, again, with the issue of equal rights for LGBT+ individuals and in
particular regarding samsex uions. Much of what wassaid wasnot novel and the

Commi ssion’s position on these topics dchs alre
however, feelti necessary to make a statemeabrrecting what appeared to be a wideheld
misapprehension of the current state dfd lav in regard to sam&ex unionsa perception that,

as a result of the 9 June 2016 decision of th
Chapin and Charpentier v Francea ppl i cati on no. 40183/ 0sey , t he
unions had changedThe Commission clarified that the judgment@mapinhad not changed

the law on this point which remains as stated by the Commissidts press release a27 July

2015 deding with the case oDliari.
(http://www.humanrightscommission.ky/portal/pls/portal/docs/1/12320915.PPDF

As part of its Constitutional mandate to contribute to pigbéducation the Commission noted

that when interpreting legal rulings it is important to read the materials issued by the Court and

not merely rely on press reports; as not all reporting is unbiased and not all journalists
commenting on legal matters adegally qualified. The Commission clarifiegigainthat states

are required, by law, to make provision for sasex couples to havequal rights. Theimplest

way to achieve this is to allowhose in suchrelationshipsto have themlegally recognised

(athough thisr e cogni ti on does not. Thedenemissioo urgee CIG 0 ‘ mar
make provision for legal recognition of samsex relationships and made it clear that any
suggestion that Cayman’s current | egaundef r amewo
the ECHRN samesex unions is wrong as a matter of law.

4.4 HRC Website Launch

Commi s si o wébsite weatdive vre30 &qptendber 2016 and dsvraccessible to the

general pubk. The website features numeroumprovements including bette organisation of
publications, and extensive links to local, regibmand international resources. Education is a key
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component of the work of the Commissi@md the redeveloped website now allows this work to be
shared with the publienore easily

4.5 Human Rights Training for Prison Officers/Booklet

The Commission received a request from the training officerMPMorthwardto conduct a training

session witlprison officers on human rights matters spésafly relevant to the prison. The Commission

has drafteda bookl et titled *Human Rights in Places of
human rights training with prison dffers (date to be determingd Copies will be printed for officers

and an eBook and pdf version placed on the Commi s

4.6 Constitution Accessibility for the Visually Impaired

The Commission has partnered with the Constitutional Commission to produce a version of the
Consttution which will be accessible to persons with visual impairments that paseented themfrom
accessing the standard text versiohe project is currently in the preliminary stages but the
Commission hopes to havedbmpleted in the near futureThe projectwas announced on 3 December,
which is celebrated annually as International Day of Persons with Disabilities. Once completed the audio
recordings wil!/ be avai |BothCanmigsionstark eurreGtty aiso iexpleringp n '’
the possbility of obtaining braille versions of the Constitution.

S
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Chapter 5: Alleged Breaches or Infringements of Human Rights

6 November2013 marked the implementation of the final clauses of B of Rightsallowing any
individual tobring allecations ofbreactes or infringemens of the Bill ofRightsin our local courts(As
was previously the casendividuals maystill directly petition the Etopean Court of Human Rights
allegingbreachesf the obligations under the European Convention on Human R)ghts.

As mandated under the Constitutipthe Human Right€ommission(* t MRC) continues to receive

and investigatecomplaints that decisions or actions of public offietzve breached or imihged the Bill

of Rights or that local legislation violatdgeir human rights. The Commissionreceives 1) complaints of
breachesor infringements of ag section of the Bill of Right&) complaints of breaches or infringements

of common law and statutory human rights and freedoms; and 3) complaints that any international
human rights treaty extended to the Cayman Island has been breached or infringed.

In the Cayman Island3onstitutionalh uman ri ghts only have a vertical
of human rightsmeans rights will apply vertically so that they can be enforced by a citizen against the
Governmentonly—but not against other private individuals or cpanies.

It is important to note that theCommissionwill only accept complaints of alleged breaches of the Bill of
Rights, Freedoms and Responsibilities which have occurred after 6 November 2012. This may-be a one
off event that has occurred after 6 November 2012 or may be a continuing infringement of a right. In all
cases, unless there is clear evidence that the alleged infringement is continuirgRtb#eill not accept

a complaint in relation to an alleged infgament that has taken place more than one (1) year prior to

the date of the complaint.

During the reporting year, th€ommissionreceivedforty-sevencomplaints from members of the public
alleging breaches by public officials of their human rights.h@dd¢ casessevenremain open at the end
of this reporting yeaandforty were closedwith an additionafourteen casedrom 2015 close@nd one
casefrom 2013 closed Thereare a furtherfive casesremaining open from2015, and two cases
remainingopen from the 2014reporting year.In respect 6 all the cases remaining open at the end of
2016 the Commission &ither currently investigating possible breachessin correspondence with the
relevant public authorities.

Additional statistical informationalating to the complaints processed by the Commission within this
reporting yearis as follows:

5.1 Number of complaints received by alleged rights breached in 2016

The chart and graph below illustrate the complaints received categorised by sections of the Bill of Rights
where breaches are alleged by complainants to have taken place. Note thaGaidrantee of Rights,
Freedoms and Responsibilities has not beenunii as any possible breach would automatically
engage this section.The chart and graph below only represent thiews of complainants regarding
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which of their rights may have been breached; it does not represent actual brefidBesomplainants

mayallege breaches of multiple rights).

Bill of Rights Section Total | Percentage
Lawful AdministrativeéAction (s.19) 21 18%
Fair Trial (s.7) 20 17%
Nontdiscrimination (s.16) 17 14%
Torture &Inhuman Treatment (s.3) 10 8%
No Punishment without Law (s.8) 10 8%
Private and Family Life (s.9) 9 8%
Personal Liberty (s.5) 7 6%
Movement (s.13) 5 4%
Life (s.2) 4 3%
Treatment of Prisoners (s.6) 4 3%
Protection of Children (s.17) 4 3%
Property(s.15) 3 3%
Education (s.20) 2 2%
Expression (s.11) 1 1%
Assembly and Association (s.12) 1 1%
Marriage (s.14) 1 1%
Public Emergencies (s.21) 1 1%
TOTAL 120 100%
Complaints Received by Alleged Breaches
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5.2 Number of complaints by respondent entity

The chart and graphs beloMustrate the public authorities against which formal complaints have been
made to the Commission 2016 They also summarise instances where possitdaches have been
deemed to have taken place by the Commission, within the context of a specific complaint, based on the
evidence presentedln some cases investigations into possible breaches are still ongoing.

# Public Entity* Received | Recommendations | Possible
Breach
1 | Department of Immigration 18 3
2 | HMP Northward 7 1 1
3 | Judicial Administration 6 1
4 | Caymanian Status and Permanent Residency Bos 5 1
5 | Immigration Appeals Tribunal 4
Ministry of Planning Lands, Agriculture, Housing &
6 | Infrastructure 3
7 | Elections Office 2
8 | Portfolio of Legal Affairs 2
9 RCIPS 2
10 | Cayman Islands Government 1
11 | Department of Vehicle and Drivers' Licensing 1
12 | Governor's Office 1
13 | Medical and Dental Council 1
14 | Ministry ofHome Affairs 1 1
15 | National Workforce Development Agency 1
16 | Needs Assessment Unit 1
17 | Private Companies 1
TOTAL 57 7 1

*Whilst the Commission does not accept complaints on incidents that have taken place over one year
prior to the complaint being filed, except in cases on ongoing breaches, complaints reflected in this
section may have been filed against public officials who may or may not still be in office at the time
the complaint is filed.
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N.B.: In maintaining the confidentiality of the complainants, detailed information pertaining to

complaints is not published by the Human Rights Commission.
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Chapter 6: Acknowledgements

The Commissiohas worked hard over 2016 to promote human rights in islands;however, it would
have been impossible for it to have carried out its work without the assistancenymembers of the
public private entitiesand government employees.There is not spze here to list all those who the
Commissionwould wish to thank however, we do wish to acknowledge the followingndividuals,
companies angublic authorities, who over the pastear have provided particular assistancéo our
endeavours to promote comjaince with the Bill of ights:

T Her Majesty’'s Prison Service
0 Neil Lavis, Director of Prisons
o Marlon HodgsonUnit Manager / Security and Intelligence Unit
o John Miller, Senior Prisoner Officer
1 Cayman IslandSepartment of Immigration
Bruce Smith, Actin@hief Immigration Officer
Marco Thompson, Immigration Officlr
Brian Ebaks, Senior Immigration Officer
Roseta Moore, Customer Liaison Supervisor
0 Emily HurlstorHosein, Administrative Assistant
1 Government Information Services
o Kara Coe, Graphic Designer
o Martha Connolly, Graphic Designer
1 Nationd Workforce Development Agency
0 Lois Kellyman, Manager Employment Service
 Mourant Ozannes
o Simon DicksorRartner
0 James Angy#\ssociate
o Angeligue HowellArticled Clerk
i Etienne Blakéttorneysat-Law
o Vaughan CartePartner
o Sara Cliins, Consultant
1 Department of Community Rehabilitation
0 Juan Ruiz, Communi8erviceCoordinator
I Caymanian Status and Permanent Residency Board
0 Susan Dixon, Secretary
1 Needs Assessment Unit
0 Matthew Hylton, Deputy Director
1 ImmigrationAppeals Tribunal
0 Jonina Frederick, Coordinator for Immigration Appeals Tribunal
0 Sheneen Powell, Secretary to Immigration Appeals Tribunal
o0 Trisha Cuffy, Secretary to Cabinet Office

o O O O
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Eachof the Commission members are employed by private entities in thadsland particular thanks
should go to each of them for allowing us to take what is sometimes significant time away from our jobs
to perform our Constitutional roles. Without the support of Campbells, Samson & McGrath, Cayman
Hospice CareGreenTeclEnvionmental Limitedand the Savannah United Church we would not have
been able to dedicate the time necessary to this Commission.

We arealsograteful to all those in the media who have taken the time to engage witkchadlenge us,

seek our viewsopn oroff record)and reportont he Co mmi s s i amthhursan rights generlly i v e s
The Commission may not always agree with what is written in the press or said on airdratins a

truism that the vital rolethat a free and independent presplaysin protecting human rights in a
democracy cannot be overstated

Finally, the Commssion would like to reserve its greatest thartksthe Manager of theConmissions
Secretariat, DeboraBoddenand to her team Lise Hurlstone and Sheila Alvafer their exceptional
supportand assistancan 2016. They generally receive no public acknowledgn@nthe outstanding
work that they doon behalf ofthe Commission buttiis no exaggeration to say thatitwout their
dedication anchard work it wouldsimplynot be possible for the Human Rights Commissionaoy out
its Constitutional functions
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Chapter 7: Moving Forward

In 2017 the Commissiantends on continuing to focus on education and awareness of human rights in
the Cayman Island$§pecifically the Commission intends on focusing its efforts on human rights issues
related to immigration, lawful administrative action, disabilities, elections, protection of children, and
bullying.

The HRC encouragéke public to visit our website Www.humanrightscommission.ky join us on
Faceboolat www.facebook.com/cihrcor email us ainfo@humanrigiscommission.kyo learn moreor
get involved ipromoting, protecting, and preservinguman rights in the Cayman Islands.

Dated this23“ day ofMarch2017.
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James Austin-Smith (Chairman) Danielle Coleman Ben Tonner

L

Lisa-Ann Hurlston-McKenzie Reverend Donovan Myefs

2"% Floor, Artemis House37 Fort Street,George Town, Grand Cayman
P.O. Box 391 | GIrlam& |[CagAnaMANYILSLANDS
Telephone: 1.345.244.3685 Facsimile: 1.345.945.8649
Website:www.humanrightscommission.ky
E-mail: info@humanrightscommission.ky
Facebookwww.facebook.com/cihrc
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Appendices
Appendix 1: Human Rights Commission Members

Mr. James Austin-Smith (Chairman)

JamesAustinSmith graduated with an honours degree in International Politics in 1997. He completed
the postgraduate law conversion course and was called to the Bar of England and Wales by Inner
Temple in 1999. He practised at the Bar in London until 2004 weewdas admitted in Cayman. He
specialises in commercial litigation and dispute resolutidte is a former member of the Cayman
Islands Human Rights Committee and is well established withindimeneinity. Effective 1 Apr2014
Jameswas appoirted as amember until 1 Januarg015 after which time he assurdehe role as
Chairman for a three year period.

Chelsea Frazier Rivers

Chelsea Frazier Rivers is the voice behind The Blue-pmmpaign to bring awareness to the disabled

in Cayman by thabki wboottake advantage and park in
served as chairperson, member and advisor to several committees and associations in her quest to make

a difference in the lives of Cayman's children and those less fortunateis $fwe author of "Hurricane

Ivan: The Experience", runs a horse riding company in WB with her husband and wetiksefuall

marketing manager for an international law firm in Grand Cayman. She is married to a Caymanian and
possesses the Right to be Cayman. Chelseaservedas a membefrom 1 April 20140 31 March 2016

Reverend Donovan Myers

Reverend Donovan Myers is the Mimistait the John Gray Memorial Churdtle has spent ovetO years

serving the church and working on education and commurdgvelopment projects, focusing
specifically on challenging issues such as drug abuse, HIV/AIDS, violent crimes and homelessness.
Donovan has a personal interest in human rights and justice. In addition to his theological ,studies
Reverend Myers pursued addter's Degree in Clinical Counselling and jgoatiuate certification in
Education. He has taught ethics classes at Cayman Prep & High School in Grand Cayman and is a former
member of the Human Rights Committee and the current Chair of the National Gmrtimission.

Effective 1 April 201,&Reverend Myersvasappointed for a period of three years.

Ms. Lisa-Ann Hurlston-McKenzie

LisaAnn HurlstoAMcKenzie is an Environmental & Sustainabiptpfessional She was among the
judging panel for the 2010 Govemr's Award for Design & Construction Excellence, and chaired the
National Assessment of Living Condition's Institutional Analysi<C8abmittee. Liss\nn has presented
papers at the UK Overseas Territories Conservation Forum, EU Overseas Countries toreesTerri
Association Workshop and Caribbean Heads of Judiciary Conference on focusing on environmental
impact assessments and environmental law. She has alswutbored publications on and facilitated
numerous national and regional meetings related to ctenehange impacts, vulnerability, adaptation
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and mitigation in small island states. Effective 1 April 2014 Amsavas appointed as a member for a
period of four years.

Mr. Ben Tonner

Ben Tonneris a Partner at Samson and McGrath whose practice covers all aspects of litigation and
dispute resolution with an emphasis on crgssgsdictional, financial matters. He has extensive
experience advising high profile corporate and private individuals.

Ms. Danielle Coleman

Danielle is currently employed as the Director of Operations and Development at the Cayman Islands
Hospice Care. She holds both a Master’'s degree in
Rights. Danielle has extensive expede working in the humanitarian sector in the Cayman Islands and
overseas, specifically in areas relating to disaster response & risk reduction, human rights, gender
equality, disabilities and sexual violence. Having qualified as an Attorney in 2003]Diaftiehe legal

world to assist in a dive recovery program in post Tsunami, Thailand. Since then Danielle has worked for

the Human Rights Committee, the British Red Cross, the Cayman Islands Red Cross and the Red Cross
International, Regional and NatiahEmergency Response Teams. Danielle served as Director on both

the Estella Scott Robert’s Foundation and No Stri
Legal Befriender’'s clinic for over Rekienasteyandis & . Dan
Rotary International Peace Fellow.
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Appendix 2: Cayman Islands Bill of

Responsibilities (BoR)

Rights,

Freedoms and
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. Guarantee of Rights, Freedoms and Responsibilities
. Life

. Torture and inhuman treatment

. Slavery or foexd or compulsory labour

. Personal liberty

. Treatment of prisoners

. Fair trial

. No punishment without law

. Private and family life

. Conscience and religion

. Expression

. Assembly and association

. Movement

. Marriage

. Property

.Nondiscrimination

. Protection of children

. Protection of the environment

. Lawful administrative action

. Education

. Public emergencies

. Protection of persons detained under emergency laws
. Declaration of incompatibility

. Duty of pubc officials

. Interpretive obligation

. Enforcement of rights and freedoms
. Remedies

. Interpretation of the Bill of Rights
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