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DIRECTOR’S OVERVIEW
I am pleased to provide this overview of the work of the Office of the Director of Public
Prosecutions (ODPP) for the year 2021 and to also give a brief snapshot of our plans for the year
to come.
The year 2021 brought about some significant changes to the ODPP.

Farewells
May 2021 saw the departure of Patrick Moran as DPP after six years of service. During his
tenure, Patrick successfully prosecuted a number of significant serious and complex matters. We
thank him for his commitment to the work of the Office over the years and wish him the very
best in his future endeavours.
We also saw the departure of Senior Crown Counsel Elisabeth Lees who first joined the Legal
Department (as it then was in 2006) and who was one of the longest serving Crown Counsel in
the ODPP. Since 2019, Elisabeth has also been the National Coordinator on behalf of the AntiMoney Laundering Steering Group. In that role, Elisabeth played a crucial part in the Cayman
Islands satisfying the FATF Recommendations even while continuing to make significant
contributions to the work of this office. She led the ODPP through the CFATF Mutual
Evaluation and her template for Immediate Outcome 2 is now used internationally as an example.
We are very proud of the work Elisabeth has done for this Office and the Cayman Islands and
we wish her the very best in her future plans.
We also bid farewell to one of our rising legal stars, our Paralegal Officer, Raedean Simpson,
who commences her Articles in the private sector in February 2022. Raedean graduated from the
Truman Bodden Law School in July 2021 and was the highest achieving student on the course
for that academic year. She was also the recipient of the O. L. Panton Memorial Prize for best
performance on the PPC as well as the Attorney-General’s trophy for best performance in the
Qualifying Examination.
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Promotions
Our primary focus in the latter half of the year was strengthening the capacity in the office. We
worked closely with the Portfolio of the Civil Service to restructure the Department. The first
stage in that process was the creation of an additional position of Assistant Director, bringing
the total complement to two.
I am pleased to say that following an open recruitment process we were able to fill these positions
internally. In August 2021, Toyin Salako and Scott Wainwright were appointed as Assistant
Directors with oversight over the Financial Crime/International Cooperation and Witness
Protection/Witness Care portfolios respectively.
Both Toyin and Scott are excellent lawyers and have given years of dedicated public service to
our Office and I am thrilled to welcome them to the Senior Management Team as we work
together to effect transformative change within the ODPP.
These appointments led to a number of internal promotions and I take this opportunity to
publicly congratulate Garcia Kelly (promoted to CC I (Financial Crime), Kerri-Ann Gillies
(promoted to CC I (Fraud) and Greg Walcolm (promoted to Senior Crown Counsel).

Case Work
It suffices to say that there was no diminution in the workload of the ODPP during 2021.
In 2021, the ODPP received 2219 files for charging decisions from various law enforcement
agencies. 144 indictments were disposed of in the Grand Court with 90 matters resulting in
conviction. 1185 charges were disposed of in the Summary Court with 713 matters resulting in
convictions.
The ODPP continues to play its part in ensuring that the Cayman Islands meet the FATF
recommendations. Our team of Crown Counsel have received a significant amount of further
training in areas relating to financial crime (money laundering, terrorist financing, and
proliferation financing), asset recovery (with a focus on cases with an international element), and
beneficial ownership/ prosecution of legal persons.
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We now have in place specialist financial crime counsel who ensure that legal advice and
assistance is provided to law enforcement agencies at a much earlier stage in their investigations.
The provision of such early advice and assistance can enhance the quality of investigations and
ultimately the quality of files submitted to our Office.
It is also my pleasure to announce that the Cayman Islands will assume the Presidency of the
Asset Recovery Inter-Agency Network for the Caribbean (ARIN-CARIB) which is a regional
network of law enforcement and legal practitioners in the field of asset tracing, freezing, seizure
and confiscation. The Presidency will be represented by Assistant DPP Toyin Salako and Chief
Inspector Richard Barrow of the Cayman Islands Bureau of Financial Investigation (CIBFI).

Legal Developments
We welcomed the publication of new Sentencing Guidelines for Violent Offences in June 2021.
These guidelines provide sentencing guidance in relation to murder, attempted murder,
manslaughter and to non-fatal offences of violence and reflect the approach taken in case law
from both the Court of Appeal and the Grand Court, together with the practice of the Summary
Court.
We also saw the publication of Sentencing Guidelines in relation to the Public Order offences
which most commonly come before the Courts as well as Grand Court rules relating to handling
of exhibits in court proceedings.

The year ahead
This year we propose to expand the Department even further by adding the following key
positions at a senior level:
1. 1 additional Deputy DPP; &
2. 1 Office/Legal Practice Manager.
We are also actively seeking to develop talent at every stage of the office and we are specifically
committed to the advancement of Caymanians within the office.
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In this regard, there are several initiatives in development which include:
1. Re-evaluation of the job descriptions of all Executive Officers to better reflect the
increased workload over the last decade.
2. Creation of a new role of Case Progression Officer to provide more effective case
preparation and management in both the Summary Court and Grand Court.
3. Creation of a new role of Crown Counsel (Graduate) specifically aimed at offering
opportunities to Caymanian attorneys
4. An additional Witness Care Officer to improve our capacity to deliver more effective
victim care and support in the Summary Court.
We are extremely grateful for the support provided by the Portfolio of the Civil Service and the
Deputy Governor in bringing these endeavours to fruition over the course of the year.

Conclusion
Finally, I wish to pay tribute to our entire team of prosecutors (supported by our dedicated team
of administrative staff) as they continue to prosecute matters of increasing complexity and
providing timely expert guidance to law enforcement agencies with professionalism and
integrity.

Candia James-Malcolm
Acting Director
28th February, 2022
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INTRODUCTION
The position of Director of Public Prosecutions (“DPP”) was created by section 57 of the Cayman
Islands Constitution Order 2009.
The DPP is responsible for all criminal proceedings brought within the Cayman Islands and is
the Government’s principal legal adviser on criminal matters. The DPP is also the Central
Authority under the Criminal Justice International Co-operation Act (2021 Revision). The DPP
also exercises functions under the Justice Protection Act (2017 Revision).
The DPP is assisted by a Deputy Director, two (2) Assistant Directors, three (3) Senior Crown
Counsel and eight (8) Crown Counsel.
MISSION STATEMENT
The Office of the DPP (“ODPP”) is committed to the prosecution of all offences in a timely and
efficient manner, consistent with the interests of justice, and to providing international legal
assistance in all Mutual Legal Assistance, Extradition and Convention matters. It is our mission
to uphold our responsibility as Minister of Justice, to act in the public interest, and to serve the
criminal justice system with consistency, impartiality and integrity.

7|Page

STRATEGIC GOALS
For the upcoming year the ODPP has identified the following strategic goals:
•

•

Expansion of the Department by adding key positions at a senior level;


Implementation of an additional post of Deputy DPP:



Recruitment of an Office/Legal Practice Manager.

The development of talent at every stage of the office with a specific commitment to the
advancement of Caymanians within the office.

•

The re-evaluation of the job descriptions of all Executive Officers to better reflect the
increased workload over the last decade.

•

The creation of a new role of Case Progression Officer to provide more effective case
preparation and management in both the Summary Court and Grand Court.

•

The creation of a new role of Crown Counsel (Graduate) specifically aimed at offering
opportunities to newly minted Caymanian attorneys to enter in the profession and have
a clearer path of mobility within the organisation.

•

The recruitment of an additional Witness Care Officer to improve our capacity to deliver
more effective victim care and support in the Summary Court.
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ROLE AND FUNCTION
The role of the DPP, as outlined in section 57(2) of the Cayman Islands Constitution, is as
follows:
a) To institute and undertake criminal proceedings against any person by any Court in
respect of any offence against any Law in force in the Cayman Islands;
b) To take over and continue any criminal proceedings that have been instituted or
undertaken by himself or herself or any other person or authority; and
c) To discontinue at any stage before judgement is delivered any such criminal proceedings
instituted or undertaken by himself or herself or any other person or authority.

The ODPP is primarily responsible for the prosecution of offences in the Traffic Court, Summary
Court, and Grand Court. It is also responsible for acting on behalf of the prosecution in matters
brought before the Court of Appeal and the Privy Council. Crown Counsel are responsible for
ruling on all files submitted by the Royal Cayman Islands Police Service (RCIPS) pursuant to
section 82 of the Police Act (2021 Revision), and provide charging advice to other local law
enforcement agencies. The decision to charge is made in accordance with the tests set out in the

UK Code for Crown Prosecutors, which is referenced for guidance.
The ODPP also receives and processes requests from Co-operating Countries in respect of
Mutual Legal Assistance, Extradition and Convention Matters. Under the Criminal Justice
International Co-operation Act (2021 Revision), the DPP is the Central Authority in respect of such
matters.
The ODPP is committed to delivering the Government’s overarching aims for the criminal
justice system—to reduce crime, to dispense justice fairly and efficiently and to promote
confidence in the rule of law.
Law Enforcement Agencies responsible for conducting enquiries into alleged offences and
deciding how to deploy their resources to do so. This includes the taking of decisions to launch
investigations and to discontinue investigations.
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ROLE AND FUNCTION (CONT’D)
The ODPP regularly provides advice to such agencies as to reasonable lines of enquiry, evidential
considerations, investigative procedures, disclosure obligations, and investigative strategy. It
also advises such agencies, on request, as to policies and procedures touching upon the
investigation and prosecution of offences.
The ODPP does not have any oversight functions in relation to Law Enforcement Agencies, nor
does it direct investigations. Until such time as any charges are brought, the role of the ODPP
is purely advisory in nature.
DECISIONS TO CHARGE (RULINGS)
The RCIPS submits files for a decision to charge where a suspect has been bailed or detained in
custody in accordance with section 82 of the Police Act (2021 Revision).
Files are also submitted from the following Government Agencies for ruling on criminal charges:
a) Customs and Border Control Agency;
b) Anti-Corruption Commission;
c) Department of Labour and Pensions;
d) Department of Planning;
e) Department of the Environment;
f) Department of Commerce and Industry;
g) Health Insurance Commission.
Non-urgent files submitted to the ODPP for ruling are reviewed and usually ruled upon within
a maximum of fourteen (14) days. Some complex matters will require a longer period. Urgent
rulings are dealt with immediately on submission to the ODPP, primarily by Counsel who is not
assigned to Court for that day.
The ODPP also has a system whereby Crown Counsel is assigned as emergency counsel for
weekend duty to deal with urgent rulings, to provide urgent legal advice to the police, and to
deal with any summary court applications for extension of custody time for detained suspects.
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ROLE AND FUNCTION (CONT’D)
The decision to charge is made in accordance with the guidance provided in the tests set out in
the UK Code for Crown Prosecutors.
In applying the Full Code test, Crown Counsel considers the following:
Is there enough evidence against the defendant?
When deciding whether there is enough evidence to charge, Crown Counsel must consider
whether evidence can be used in court and is reliable and credible. Crown Counsel must be
satisfied that there is enough evidence to provide a “realistic prospect of conviction” against each
defendant.
Is it in the public interest for the DPP to bring the case to Court?
A prosecution will usually take place unless the prosecutor is of the view that the public interest
factors tending against prosecution outweigh those tending in favour of prosecution.
Crown Counsel seek to balance the factors for and against prosecution carefully and fairly. Public
interest factors that can affect the decision to prosecute usually depend on the seriousness of the
offence or the circumstances of the suspect. Some factors may increase the public interest in
bringing a prosecution, but others may indicate that another course of action would meet the
interests of justice.
In applying the public interest test, Crown Counsel consider the following:
a) How serious is the offence committed?
b) What is the level of culpability of the suspect?
c) What are the circumstances of and the harm caused to the victim?
d) What was the suspect’s age and maturity at the time of the offence?
e) What is the impact on the community?
f) Is prosecution a proportionate response?
g) Do sources of information require protecting?
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ROLE AND FUNCTION (CONT’D)
In urgent cases, where a suspect is in custody and present a substantial bail risk, the Threshold
Test may be applied in cases where the Full Code Test cannot be applied, but only where all of
the following five (5) conditions are met:
a) First condition: there are reasonable grounds to suspect that the person to be charged has
committed the offence;
b) Second condition: further evidence can be obtained to provide a realistic prospect of conviction;
c) Third condition: the seriousness or the circumstances of the case justifies the making of an
immediate charging decision;
d) Fourth condition: there are continuing substantial grounds to object to bail in accordance with
the Bail Act and in all the circumstances of the case it is proper to do so;

Decisions to bring a charge under the Threshold Test are kept under review by Crown
Counsel, in conjunction with the relevant Law Enforcement Agency.
In urgent cases where a suspect is in custody and present a substantial bail risk, the following
the threshold test may be applied:
Is there reasonable suspicion that the suspect has committed the offence?
Crown Counsel must be satisfied, on an objective assessment of the evidence, that there are
reasonable grounds to suspect that the person to be charged has committed the offence.
In determining this, Crown Counsel must consider the evidence then available. This may take
the form of witness statements, exhibits or other information.
Can further evidence be gathered to provide a realistic prospect of conviction?
Crown Counsel must be satisfied that there are reasonable grounds for believing that the
continuing investigation will provide further evidence, within a reasonable period of time, that
all the evidence together is capable of establishing a realistic prospect of conviction in accordance
with the Full Code Test.
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ROLE AND FUNCTION (CONT’D)
That further evidence must be identifiable and not merely speculative.
If both parts of the Threshold test are satisfied, prosecutors apply the public interest stage of the
Full Code Test based on the information available.
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HUMAN RESOURCES
During the year 2021 there were six (6) departures and eight (8) appointments within the ODPP:

Departures:
1. Patrick Moran, from the post of Director of Public Prosecutions;
2. Ann Mulligan, from the post of Crown Counsel I (Financial Crime);
3. Jacob Taylor, from the post of Crown Counsel (Financial Crime);
4. Elisabeth Lees, from the post of Senior Crown Counsel (International Co-operation);
5. Raedean Simpson, from the post of Paralegal;
6. Abbi-Gayle Phuran, from the post of Executive Officer.

Appointments:
1. Toyin Salako, appointed to the position of Assistant Director of Public Prosecutions;
2. Scott Wainwright, appointed to the position of Assistant Director of Public Prosecutions;
3. Greg Walcolm, appointed to the position of Senior Crown Counsel (Summary Court);
4. Garcia Kelly, appointed to the position of Crown Counsel I (Financial Crime);
5. Kerri-Ann Gillies, appointed to the position of Crown Counsel I (Fraud);
6. Ffion Tomos, appointed to the position of Crown Counsel (Criminal);
7. Aliyah Linwood, appointed as Executive Officer II;
8. Candy Bodden, appointed as Receptionist (Temporary).

The Staff complement of the ODPP as at December 2021 was as follows:

Legal Staff
1. Candia James-Malcolm, Acting Director of Public Prosecutions;
2. Toyin Salako, Assistant Director of Public Prosecutions;
3. Scott Wainwright, Assistant Director of Public Prosecutions;
4. Nicole Petit, Senior Crown Counsel;
5. Greg Walcolm, Senior Crown Counsel;
6. Garcia Kirt Kelly, Crown Counsel I (Financial Crime);
7. Kerri-Ann Gillies, Crown Counsel I (Fraud);
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HUMAN RESOURCES (CONT’D)

Legal Staff cont’d
8. Alliyah McCarthy, Crown Counsel/Freedom of Information Manager;
9. Stacy-Ann Kelly, Crown Counsel;
10. Gavin Dixon, Crown Counsel;
11. Neil Kumar, Crown Counsel;
12. Sarah Lewis, Crown Counsel;
13. Ffion Tomos, Crown Counsel.

Administrative Staff
1. Colleen Williams - Human Resource Manager (shared with the Portfolio of Legal Affairs);
2. Dennis Walkington - Serious Crime Case Manager/Disclosure Officer;
3. Joanna McNiven – Witness Care Officer;
4. Beverley Speirs - Librarian (shared with Portfolio of Legal Affairs and Judiciary);
5. Kimberly Allen - Administrative Assistant/Personal Assistant to DPP/DDPP;
6. Kim Chin – Executive Officer II;
7. Maureen Guy, Executive Officer II;
8. Marquita Douglas, Executive Officer (Temporary);
9. Aliyah Linwood, Executive Officer II;
10. Simeon (JJ) Stewartson - Office Assistant/Messenger (shared with the Portfolio of Legal
Affairs).

15 | P a g e

TRAINING & DEVELOPMENT/CONTINUING LEGAL EDUCATION
Month

Meeting/Conference Attendees

January 2021

Combatting Financial Frauds through Effective Money Interception
Mechanisms

Part II: Tracing Illicit Financial Flows
Interpol Webinar
January 27, 2021
Attended by DPP Patrick Moran and CC1 Ann Mulligan

February 2021

Anti-Bullying, Harassment and Discrimination Policy Sensitization
Training

Degreed online portal

Attended by all staff with login access.
Handout read by those unable to login.

March 2021

Essentials of Supervision: Developing your TeamChamber Cayman

March 17, 2021
Attended by CC Neil Kumar
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May 2021

Bill of Rights Training
May 3, 2021
Attended by CC Neil Kumar

June 2021

Essentials of Supervision: Developing your Leadership Styles
Chamber Cayman
June 3, 2021
Attended by CC Neil Kumar

June 2021

International Cooperation Training - presented by Toyin Salako

June 25, 2021
Attended by all CC
September 2021

International Cooperation Training - presented by Toyin Salako

June 25, 2021
Attended by all CC
September 2021

Advanced Office Management and Effective Administration –
presented by Peakford Management Consultants (The Training
Company

September 16-17 2021
Attended by PA Kimberly Allen
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September 2021

First Aid, CPR, AED training presented by the Cayman Islands Red
Cross
7th and 8th September, 2021
Attended by SS Maureen Guy
18th September, 2021
Attended by PA Kimberly Allen, EO Marquita Douglas and
Raedean Simpson (Paralegal)

October 2021

First Aid, CPR, AED training presented by the Cayman Islands Red
Cross
30th October, 2021
Attended by CC1 Greg Walcolm & CC Neil Kumar

October 2021

Anti-Corruption Course facilitated by the International Centre for
Parliamentary Studies
6th to 11th October, 2021
Attended by Ag. DPP Candia James Malcolm & ADPP Toyin
Salako

November 2021

First Aid, CPR, AED training presented by the Cayman Islands Red
Cross
13th November, 2021
Attended AD Scott Wainwright and EO Aliyah Linwood
27th November, 2021
Attended by Simeon Stewartson
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FREEDOM OF INFORMATION
Report of the Office of the Director of Public Prosecutions in relation to requests from the
Information Commissioner’s Office in accordance with section 40(3) of the Freedom of
Information Act (2021 Revision) for the period of 1 Jan 2021 – 31 December 2021.
FOI
reference
no.
95074

Date of request

Date of response

Records
Requested

Outcome

9 November, 2021

15 December, 2021

Number of

Percentage of

Caymanians

Caymanians employed

employed in the

in the department.

department.
How long have
they been
employed?

Number of years that
Caymanians have been
employed in the
department.

What position do
they hold?
Is there a
succession plan in
place?

Percentage of the
various nationalities of
Crown Counsels
employed in the
department.

If so, can a copy be
obtained?

Succession plan

Is there a plan in

presently being

place for promoting developed.
Caymanians?
Is there a program
in place to
encourage
Caymanians to seek
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employment with
the Dep’t?
Breakdown of
nationalities of
Crown Counsels
employed in the
department.
94960

29 September,
2021

7 November, 2021

Recruitment for

One applicant was

Crown Counsel

Caymanian (there were

(Criminal)

15 applicants who did

DPP001-February not submit a CI Gov’t
2021.

app form and we
cannot confirm their
nationality).
The applicant that
filled the job was not
Caymanian.
The Caymanian that
applied for the job was
not shortlisted.
In accordance with
Regulation 26 of the
Personnel Regulations
(2019 Revision), the
Caymanian is given
preference if found to
rank broadly at the
same level with the
non-Caymanian.
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93053

29 October, 2021

6 December, 2021

For the past 18

Number of trials by

months the

jury - 60 (33 guilty

following

verdicts);

information:

Number of trials by

Number of trials by Judge alone – 33 (28
jury concluded;

guilty verdicts)

Number of trials by Number of guilty pleas
judge alone

– 29

concluded;

Number of Nolle

Number of findings Prosequi – 2
of guilty for all jury Total disposed of : 144
trials concluded;
Number of findings
of guilty for all

Awaiting sentence: 19

judge alone trials
concluded;
Number of findings
of guilt in jury
trials where the
defendant was an
expatriate;
Number of findings
of guilt in judge
alone trials.
93909

28 August, 2021

5 October, 2021

Information for the Administrative
past 18 months in

Closure-withdrawn by

relation to

applicant.

defendants being
charged in relation
to:
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Insulting the
modesty of a
woman;
Misuse of an ICT
Network to abuse,
defraud, annoy,
harass;
Age of the
defendant
Nationality of the
defendant
Sex of the
defendant
Plea entered by
defendant
Final outcome of
trial
Sentencing reached
by the court.
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94924

3 June 2021

18 June & 21 June,

All un-redacted

Administrative

2021

correspondence

Closure-withdrawn by

(computer

applicant as he never

emails/phone

specified a time period.

text/phone
WhatsApp/phone
voice messages),
after leaving the
Office of Deputy
Governor between
named personnel
and any person in
the Attorney
General’s Office) in
general in relation
to the Applicant
92249

18 March, 2021

21 May, 2021

Certified copy of

Administrative

cases involving

Closure-withdrawn by

costs from January applicant as he never
2015 to present in

specified a time period.

relation to the
following:
Case Offence
Case details
Case number
Case Year
Parties
Amount of costs
awarded.
Details of cases
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which were
referred to the
Commissioner of
Police involving
cost between
January 2015 and
present as outlined
above.
Details of any
correspondence
relating to the
transmissions
made of the
referral to the
Commissioner of
Police
92588

25 March, 2021

Corresponded with

Information

Confirmation of the

named person on

regarding

recruitment processes

the 15th of April re:

recruitment for all

for the position of

the transfer of the

hires on Grade H

Crown Counsel,

FOI.

and above between Criminal. Partial

22 April,

1st October 2021

access of the records

and the 12th of

with certain

March, 2021.

information redacted

Information Rights
Dept and 11 May,
2021 with Rolling
Calf.

because it is exempt
under section 23(1) of
the FOI Act (2021
Revision)
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INTERNATIONAL MATTERS & FINANCIAL CRIME
The Hon. Chief Justice is the Central Authority under the Mutual Legal Assistance (United
States of America) Act (2015 Revision). The Office of the Director of Public Prosecutions
provides administrative assistance to the Chief Justice with matters under this Act. The
Director of Public Prosecutions is the Central Authority under the Criminal Justice
(International Cooperation) Act (2021 Revision). The ODPP maintains an international
database of all international requests (incoming and outgoing).
During 2021, the ODPP received 34 international requests for legal assistance, which were
criminal in nature, from 16 countries. Of these, 16 related to money laundering offences—1
was granted, 4 were refused (due to lack of sufficient information, with requests for further
information sent) and 29 were pending at the end of the year.
There were 7 outgoing requests for international legal assistance in relation to ongoing
investigations which were sent to 4 different jurisdictions.
The Cayman Islands received an extradition request from one (1) country. The hearing in
this matter is scheduled to take place in May, 2022.
The ODPP continues to provide assistance to overseas jurisdictions in their efforts to thwart
international crime, and our prosecutors are increasingly liaising directly with their
counterparts from other jurisdictions.
To further enhance the effectiveness of the ODPP in relation to providing timely assistance
to international counterparts, the ODPP and the Cayman Islands Bureau of Financial
Investigations have developed a protocol. This protocol is geared toward ensuring that
requests for assistance are assigned at an early stage and a decision taken on whether to
commence a domestic investigation relative to those requests.
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Financial Crime Matters
The ODPP is dedicated to playing its role in the global fight against Money Laundering,
Terrorist Financing and Proliferation Financing and is committed to recovering the
proceeds of criminal conduct.
In December 2021, the Caymans Islands was appointed as the President of the ARINCARIB. The ARIN-CARIB is a regional network geared toward providing formal and
informal assistance to members in a bid to recover the proceeds of crime and take the profit
out of crime.

26 | P a g e

STATISTICS

Rulings
In 2021 the Office of the Director of Public Prosecutions (ODPP) received 2219 files for ruling.
The comparative analysis between the years 2019-2021 has been graphically depicted in Table 1
and Graph 1 below.
TABLE 1
Number of Files Received for

Number of Files Received for

Number of Files

Ruling 2019

Ruling 2020

Received for
Ruling 2021

2766

2872

2219

GRAPH 1

RULINGS COMPARISON
3000
2500
2000
1500
1000
500
0

NUMBER OF FILES RECEIVED FOR
RULING 2019

NUMBER OF FILES RECEIVED FOR
RULING 2020

NUMBER OF FILES RECEIVED FOR
RULING 2021
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STATISTICS (CONT’D)

Court of Appeal
In 2021 the ODPP was involved in approximately twenty-three (23) appeals before the Court of
Appeal. Twenty-two (22) of those matters were either dismissed, withdrawn or abandoned.
There were no matters in which an appeal against conviction was allowed, however, in one matter
where there was an appeal against sentence, the Court of Appeal reduced the sentence handed
down by the Court of first instance.
The ODPP continues its work in contributing to the development of the Cayman Islands
jurisprudence through high quality advocacy and research.
Please see below Tables 1 to 3 depicting the overall statistics for the Court of Appeal for the
years 2019 to 2021.
Please also see below a graphical comparative analysis of the following categories: total appeals,
appeals dismissed, withdrawn or abandoned, convictions allowed, sentence reduced and sentence
increased.
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TABLE 1 - COURT OF APPEAL 2021
Appeal

Outcome

Total

Conviction

Dismissed, Withdrawn or Abandoned

22

Conviction

Allowed

0

Sentence

Reduced

1
23

TABLE 2 - COURT OF APPEAL 2020
Appeal

Outcome

Total

Conviction

Dismissed, Withdrawn or Abandoned

19

Conviction

Allowed

4

Sentence

Reduced

3
26

TABLE 3 - COURT OF APPEAL 2019
Appeal

Outcome

Total

Conviction

Dismissed, Withdrawn or Abandoned

13

Conviction

Allowed

4

Sentence

Reduced

2

Sentence

Increased

2
21
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STATISTICS (CONT’D)
GRAPH 1 – TOTAL APPEALS

TOTAL APPEALS COMPARISON
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STATISTICS (CONT’D)
GRAPH 3 – CONVICTIONS ALLOWED

APPEALS ALLOWED (CONVICTION)
4
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GRAPH 4 – SENTENCES REDUCED/INCREASED

APPEALS (SENTENCE INCREASED/REDUCED)
3
2.5
2
1.5
1
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0

NUMBER OF APPEALS 2021

NUMBER OF APPEALS 2020
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NUMBER OF APPEALS 2019
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STATISTICS (CONT’D)

Grand Court
In 2021 the ODPP disposed of 144 indictments. Twenty-nine (29) were by way of guilty pleas,
whilst seventy-one (71) arose from convictions after trial.
Table 1 and Table 2 below depict the statistics for 2021 and a comparison between 2015 and
2022 respectively.
Please also see below a graphical comparative analysis of the following categories: total matters,
total guilty pleas and total convictions after trial.
TABLE 1 - GRAND COURT 2021
Guilty

Conviction

Plea /

Acquittal

Acquittal

Nolle

Other

after trial

after no

Prosequi

(Adjourned

Partial

evidence

sine die,

Guilty

offered

special

Plea
29

TOTAL

verdict)
71

32

8

2

2

144
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STATISTICS (CONT’D)
TABLE 2 - YEAR TO YEAR COMPARISON
Year

Guilty

Conviction

Plea /

Acquittal

Acquittal

Nolle

after trial

after no

Prosequi

Partial

evidence

Guilty

offered

Other

Total

(Accused
deceased,
unfit to

Plea

plead or has
absconded)

2015

26

11

12

4

13

3

69

2016

49

13

16

4

4

2

88

2017

37

35

15

1

16

0

104

2018

52

15

15

4

4

0

90

2019

58

16

13

12

8

4

111

2020

31

18

10

8

1

0

68

2021

29

71

32

8

2

2

144
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STATISTICS (CONT’D)
GRAPH 1 – TOTAL MATTERS DISPOSED OF IN THE GRAND COURT
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GRAPH 2 – TOTAL GUILTY PLEAS IN THE GRAND COURT
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STATISTICS (CONT’D)
GRAPH 3 – TOTAL CONVICTIONS IN THE GRAND COURT
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STATISTICS (CONT’D)

Summary Court
In 2021 the ODPP disposed of 1185 Summary Charges. Six hundred and eighty (680) were by
way of guilty pleas whilst thirty-three (33) arose from convictions after trial.
Table 1, Table 2 and Table 3 below depict the Summary Court statistics for 2019 to 2021.
Please also see below a graphical comparative analysis of the following categories: total matters,
total guilty pleas and total convictions after trial.
TABLE 1 - SUMMARY COURT 2021
SUMMARY COURT 2021
Guilty pleas

680

Case Dismissals

297

Case withdrawals

120

Cases left on file

31

Trial Verdict: Guilty

33

Acquittals

20

Adjourned sine die

4

Total

1185

36 | P a g e

TABLE 2 - SUMMARY COURT 2020
SUMMARY COURT 2020
Guilty pleas

831

Case Dismissals

31

Case withdrawals

259

Cases left on file

116

Trial Verdict: Guilty

26

Acquittals

1

Adjourned sine die

4

Total

1268

TABLE 3 - SUMMARY COURT 2019
SUMMARY COURT 2019
Guilty pleas

1168

Case Dismissals

191

Case withdrawals

227

Cases left on file

107

Trial Verdict: Guilty

102

Acquittals

34

Adjourned sine die

1

Total

1830
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STATISTICS (CONT’D)
GRAPH 1 – TOTAL MATTERS DISPOSED OF IN THE SUMMARY COURT
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STATISTICS (CONT’D)
GRAPH 3 – TOTAL GUILTY VERDICTS AFTER TRIAL IN THE SUMMARY
COURT

TOTAL GUILTY VERDICTS AFTER TRIAL IN THE
SUMMARY COURT
120
100
80
60
40
20
0

NUMBER OF MATTERS 2021

NUMBER OF MATTERS 2020

NUMBER OF MATTERS 2019

39 | P a g e

WITNESS CARE AND PROTECTION
The Witness Care Unit became fully operational from January, 2019 with the addition of a
Witness Care Officer who is responsible for the followinga. Providing support for vulnerable witnesses, including child witnesses, victims of sexual
offences, and persons with disabilities;
b. Co-ordinating referral to counselling services and support where necessary;
c. Facilitating pre-trial interviews and court visits to familiarize them with the Court
process;
d. Providing escort to and from court during trials; and
e. Keeping victims and witnesses informed and positively engaged in the trial process.
In 2021, the Witness Care Unit interacted with a total of 81 witnesses for matters in the Grand
Court and 10 witnesses in the Summary Court. There were 20 Grand Court witnesses that were
involved in matters that were postponed or an explanation given regarding verdicts and
sentences as well as other miscellaneous matters. Tables 1-3 show a breakdown of witness
interaction on a monthly basis for those Grand Court trials which were completed between 2019
and 2021. Graphs 1-2 seek to provide an overview of the change in workload over the
aforementioned period.
TABLE 1 – WITNESS CARE 2021
2021

Jan Feb Mar

Apr

May

June

Jul Aug

Sep

Oct Nov

Dec Sum

No.
of 4
Grand
Court
trials with
WC

2

2

2

0

2

2

1

2

3

2

1

23

No.
of 16
Witnesses
interacted
with
for
Grand
Court
trials

5

6

8

0

9

5

4

6

16

4

2

81
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WITNESS CARE AND PROTECTION (CONT’D)
TABLE 2 – WITNESS CARE 2020
2020

Jan Feb Mar

Apr

May

June

Jul Aug

Sep

Oct Nov

Dec Sum

No.
of 1
Grand
Court
trials with
WC

0

4

1

0

1

5

5

3

2

2

4

28

No.
of 12
Witnesses
interacted
with for
Grand
Court
trials

0

5

1

0

2

15

16

12

6

6

18

93

Apr

May

June

Jul Aug

Sep

Oct Nov

Dec Sum

TABLE 3 – WITNESS CARE 2019
2019

Jan Feb Mar

No.
of 0
Grand
Court
trials with
WC

0

2

4

4

5

5

3

6

6

3

3

41

No.
of 10
Witnesses
interacted
with for
Grand
Court
trials

0

14

9

8

13

8

5

17

11

7

6

98
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WITNESS CARE AND PROTECTION (CONT’D)
GRAPH 1 – TOTAL GRAND COURT MATTERS WITH WITNESS CARE
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LEGAL DEVELOPMENTS AND SNAPSHOT OF CASES

Legal Developments
In June 2021 the new Sentencing Guidelines for Violent Offences were published. These
guidelines provide sentencing guidance in relation to murder, attempted murder, manslaughter
and non-fatal offences of violence and reflect the approach taken in case law from both the Court
of Appeal and the Grand Court together with the practice of the Summary Court.
Sentencing Guidelines with respect to Public Order Offences which most commonly come before
the Courts as well as Grand Court rules relating to the handling of exhibits in court proceedings
were also promulgated.

Snapshot of Cases
Throughout the year, the ODPP was involved in a number of matters at the appellate level which
led to significant developments in the law, including:

MACK AND RAMJEET v R (CICA 27 & 28/20) – This case concerned a breach of Control of
COVID-19 (No.3) Regulations 2020 made under the Public Health Act (2002 Revision). Whilst
modifying the duration of the sentence the Court at paragraphs 30-32 reiterated the importance
of deterrent sentences for breach of the Regulations promulgated to manage the spread of
COVID-19.

ADMIRAL ANDERSON V R (CICA 6/19) – This case concerned an appeal against conviction
relative to Grand Court convictions for offences of Forgery and Attempting to Obtain Property
by Deception. At paragraph 30 the Court provided guidance on the approach to be taken to
submissions of no case to answer and restricted the applicability of the case of Shippey to its
particular facts.

BARTON RIVERS ET AL v R (CICA 20, 24 & 25/20) – This case concerned an appeal against
conviction for the offence of conspiracy to import ganja. At paragraphs 92-101, the Court of
Appeal provided guidance on the scope of allowable cross-examination of a Defendant pursuant
to section 18 of the Evidence Act.
43 | P a g e

LEGAL DEVELOPMENTS AND SNAPSHOT OF CASES (CONT’D)

GARFIELD SILBURN JR. V R (CICA 16/2019) – This case concerned an appeal against
sentence for the offence of Causing Grievous Bodily Harm with Intent. The point being taken by
the Appellant was that the conviction and sentence of the Appellant were void due to there being
an “incomplete and ambiguous” plea. The Court whilst dismissing the appeal went on to state
that where an Appellant seeks to blame previous counsel, as a matter of course such a party would
be expected to waive privilege in respect of the earlier proceedings (see paragraph 17 of the
judgment).

R V GIDARSINGH (CICA 14/17) & LEONARD EBANKS V R (CICA 13/18) – Both cases
concerned an application to reopen an appeal. In both instances the Court of Appeal reaffirmed
its previous decision in R v Anglin 2018 2 CILR 409 that it is only in wholly exceptional
circumstances that the Appellate Court might reopen a concluded appeal. Neither a change in
the law or fresh evidence will be sufficient to reopen the case.
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CLOSING REMARKS
The year 2021 was marked by significant changes and challenges, however, the team at the
ODPP remained steadfast in our mandate to provide first class prosecution service to the citizens
of the Cayman Islands with passion, integrity and professionalism.
.
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FINANCIAL STATEMENTS
The Financial Statements for 2021 are attached as Appendix 1.

*****************
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Phone: (345) - 244-3211
Fax: (345) - 945-7738
AuditorGeneral@oag.gov.ky
www.auditorgeneral.gov.ky

3rd Floor, Anderson Square
64 Shedden Road, George Town
P.O.Box 2583
Grand Cayman, KY1-1103, Cayman Islands

AUDITOR GENERAL’S REPORT
To the Director of Public Prosecutions and the Members of Parliament
Opinion
I have audited the financial statements of the Office of the Director of Public Prosecutions (“DPP”), which comprise
the statement of financial position as at 31 December 2021 and the statement of financial performance, statement of
changes in net assets/equity and statement of cash flows for the year ended 31 December 2021, and notes to the
financial statements, including a summary of significant accounting policies and other explanatory information as set
out on pages 10 to 24.
In my opinion, the accompanying financial statements present fairly, in all material respects, the financial position of
the Office of the Director of Public Prosecutions as at 31 December 2021 and its financial performance and its cash
flows for the year ended 31 December 2021 in accordance with International Public Sector Accounting Standards.
Basis for Opinion
I conducted my audit in accordance with International Standards on Auditing (ISAs). My responsibilities under those
standards are further described in the Auditor’s Responsibilities for the Audit of the Financial Statements section of my
report. I am independent of the Office of the Director of Public Prosecutions in accordance with the International Ethics
Standards Board for Accountants’ Code of Ethics for Professional Accountants (IESBA Code), together with the ethical
requirements that are relevant to my audit of the financial statements in the Cayman Islands, and I have fulfilled my
other ethical responsibilities in accordance with these requirements and the IESBA Code. I believe that the audit
evidence I have obtained is sufficient and appropriate to provide a basis for my opinion. In rendering my audit opinion
on the financial statements of the DPP, I have relied on the work carried out on my behalf by a public accounting firm
that performed it’s work in accordance with International Standards on Auditing.
Responsibilities of Management and Those Charged with Governance for the Financial Statements
Management is responsible for the preparation of the financial statements in accordance with International Public
Sector Accounting Standards and for such internal control as management determines is necessary to enable the
preparation and fair presentation of financial statements that are free from material misstatement, whether due to
fraud or error.
In preparing the financial statements, management is responsible for assessing the DPP’s ability to continue as a going
concern, disclosing, as applicable, matters related to going concern and using the going concern basis of accounting
unless management either intends to liquidate the DPP or to cease operations, or has no realistic alternative but to do
so.
Those charged with governance are responsible for overseeing the DPP’s financial reporting process.
Auditor’s Responsibilities for the Audit of the Financial Statements
My objectives are to obtain reasonable assurance about whether the financial statements as a whole are free from
material misstatement, whether due to fraud or error, and to issue an auditor’s report that includes my opinion.
Reasonable assurance is a high level of assurance, but is not a guarantee that an audit conducted in accordance with
ISAs will always detect a material misstatement when it exists. Misstatements can arise from fraud or error and are
considered material if, individually or in the aggregate, they could reasonably be expected to influence the economic
decisions of users taken on the basis of these financial statements.

